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From:  
Sent: Wednesday, 31 July 2019 2:35 PM
To: 'icpac@parliament.wa.gov.au' <icpac@parliament.wa.gov.au>
Subject: Submission to Inquiry into Private Property Rights
 
For attention Ms Kristina Crichton,
Committee Clerk Standing Committee on Public Administration Parliament House,
4 Harvest Terrace
West Perth WA 6005
 
Dear Ms Crichton
 
Thank you for the opportunity to put before the committee the difficulties and additional costs that my wife and I face because Western Power has power lines across
our farm at . 
 
Yours sincerely 
 
Don Robertson
 

 
 
 
Summary
 
Thirteen native marri trees growing in or very near a boundary between a public road and a farm paddock on  must be removed to
allow the fence to be replaced.  Removal of the trees will be about $12,000 more than usual in these circumstances because there are Western Power lines close to
the fence.  Specialised equipment and procedure must be used to safely fell the trees without damage to the power lines. 
 
Western Power refuses to share costs of removing thirteen trees or reduce the cost by temporarily lowering the power lines to the ground, even though it is likely tree
removal now would save Western Power and taxpayers greater ongoing annual pruning costs.  Western Power prefers to wait until trees fall on its power lines rather
than do preventative maintenance.  In so doing, Western Power risks another fire caused by falling power lines like that which destroyed 44 homes in
Parkerville/Stoneville in 2014. 
 
Western Power’s refusal to assist or compensate landowners is contrary to the following statement to a previous Parliamentary Committee of Enquiry by Western
Power.
“Western Power is required to make good or otherwise pay adequate compensation for the damage to land that is attributable to its entry onto land and the erection of
its works there.”
Page 91
http://www.parliament.wa.gov.au/parliament/commit.nsf/(Report+Lookup+by+Com+ID)/36846BCD5C59355048257831003E95E9/$file/pf.lan.040514.rpf.007.Ch4.a.pdf
 
    
It is also contrary to the promises made by the Labor Party before its election in 2017, to ensure Western Power would better meet its obligations to property owners. 
 
 
 
 
 
Details are as follows.
This photo shows some of the trees that must be removed to replace the boundary fence.   

 
 



Seventy-year-old boundary fences on our  street address , must be replaced.  There is a 280-metre frontage to
.  Trees in the road verge that have grown into the fence line or very near to it must be removed.  

 
Removal is straightforward where there are no powerlines.  The attached estimate from contractor Dave Reid is $4,320 + GST for 1400 metres. 
 
Removal is anything but straightforward on the  boundary because of power lines on our land parallel and close to the fence line.  The attached quote
from contractors White Rose is $12,600 + GST for 280 metres. 
Were the powerlines not present, the 280 metres on Cameron Road would cost about $864 + GST,
 
The presence of the powerlines has added about $12,000 to our costs.  
 
There are two Western Power lines on our paddock, both running east-west parallel to .  The lines serving local domestic customers are about 10 metres
from the boundary fence to be replaced.  The second power lines are another 20 or 30 metres to the north on much higher poles. 
 
The lower lines for local domestic customers pose a significant problem for the tree removalists.  The trees are taller than the power lines and lean towards them.  See
the photos attached to this email.   
Some of the tree limbs can be cut safely from the ground, but many will have to be felled piecemeal by tree climbers or very high cherry pickers. 
 
None of the trees to be removed are on our farm.  They are all on the road verge, which is Crown land managed by the City of Swan.  They are native marri trees, not
planted by us or the City.  The City has given written approval for these trees to be removed from the verge.  Western Power accepts responsibility for pruning native
trees near its lines and sometimes removes them, but not these. 
 
The removal of these trees would relieve Western Power of considerable ongoing expense because they are presently pruned almost annually by Western Power
contractors who also have to remove the felled limbs from our paddocks.  This is a significant recurring cost to Western Power and taxpayers.
 
In 2018 contractors for Western Power told me they prune these trees minimally because they want work the following year when the trees grow back.  The
contractors are farming the trees and exploiting poor management by Western Power. 
 
Neither of the power lines serve us in any way.  They traverse our land for the convenience of Western Power and other customers.  Yet the presence of these power
lines on our land is adding a very large cost to our fence renewal. 
A Western Power officer refused to discuss this when I phoned. 
 
Jessica MLA for Swan Hills intervened to get Western Power to consider our request.  Officers from Western Power did meet me on site, as did a Western Power
approved contractor sent to prepare a quote.
 
Western Power declined to pay the additional cost of clearing these trees in the following email. 
 

 
A principal reason for its decision, given by Western Power is,
“The cost of doing so being cost prohibitive in relation to our annual and ongoing maintenance program, - - -”

I find this hard to believe. I have a quote from a contractor, who claims to be approved by Western Power, showing the amount payable by Western
Power would be $12,000 for the additional costs caused by its power lines.
I have been told by a Western Power employee that the annual payment to contractors for pruning these trees is $5,000. This is believable because I
have observed six men and three machines engaged for half a day pruning and chipping these trees. (It was contractor’s chips like these dumped near
The Lakes that allegedly caused the recent fire there.)

I have lodged an FOI request with Western Power so that my figures can be confirmed or corrected by comparison with those used by Western Power.
A Notice of Decision is expected by 5 August 2019.

A further email was received from Jessica Shaw’s office.

From: Rakela, Naomi <Naomi.Rakela@mp.wa.gov.au> On Behalf Of Shaw, Jessica
Sent: Thursday, 27 June 2019 12:06 PM
To: 
Cc: Sally Block 
Subject: RE: Western Power exploiting its monopoly
 
Hi Don,
 
I have received a response from Western Power, in response to them declining to participate in tree removal along the boundary of 

 



Western Power have confirmed that your request was considered seriously, however regrettably, they will not approve this request to either remove the trees at
Western Power’s expense nor contribute to the cost of their removal. They appreciate your view that there may be annual vegetation maintenance cost savings to
Western Power following removal of the trees, but have also flagged environmental costs, that you may not be aware of.
 
Noting the location of the works and the type of trees on site, the onsite biodiversity values would need to be identified. The costs associated with appropriately
identifying the relevant environmental approval requirements would be significant. A fauna survey would be required, and this would cost in the vicinity of $3,000 to
$5,000. Then, dependent on the survey findings and ability to avoid impacts, Commonwealth environmental approvals may subsequently be required prior to clearing
occurring, triggering further costs.
 
In administering the Environmental Protection and Biodiversity Conservation Act 1999, the Commonwealth Department of Environment and Energy seeks cost recovery
for its environmental assessment and approval processes. The Department has an initial referral fee of approximately $7,000, and if required, subsequent assessment
and approval fees that would be in the order of $25,000 to $50,000 for works of this nature. Noting you advised that your neighbours are also interested in this type of
work, the cost of each one would be dependent on the biodiversity values present. However, each has the potential to require surveys and approvals and potential
costs in the order of $50,000.
 
Further to this, the approval timeframe is typically between six to 12 months.
 
Additionally, Western Power’s Safety Health and Environment Policy guides the management of environmental obligations and aims to deliver sustainability by
minimising environmental impact and preserving biodiversity values. Maintenance practices such as pruning trees instead of clearing them are consistent with this
policy and promote sustainable environmental management.
 
With regards to Western Power making recompense to land owners when damage is caused, Western Power do not believe this is relevant to your request and are
satisfied that the power lines were placed in considerable distance from the vegetation in 1973 – please see below for a screen shot from Landgate Map View Plus
from 1974, the title being registered to the Robertson’s in 1984:
 

 
I understand that you have lodged a Freedom of Information (FOI) request and have been advised that you will receive any appropriate information in due course.
Unfortunately, Western Power cannot support your request to remove trees so that you can install a new fence.
 
Regards,
Jessica
 
 
Jessica Shaw MLA
WA Labor Member for Swan Hills

In this email Western Power makes a further excuse for not meeting extra costs caused by its power lines. It alleges that there would be prohibitive
costs seeking approval from the Commonwealth Department of Environment and Energy because of the Environmental Protection and Biodiversity Conservation Act
1999. 
 
Contrary to this claim by Western Power, I am advised that Sections 43A and 43B of the EPBC Act exempt us from the need to seek approval for removing trees from
the fence line because the fence was in place long before the EPBC Act came into effect.  I have asked the Commonwealth Department of Environment and Energy to
confirm or correct this advice. 
 
Other points raised by Western Power, namely the date we purchased the land and setting a precedent that other similarly affected landholders might also seek
compensation, are irrelevant.  
 
In 2014, following the Parkerville/Stoneville fire that was caused by falling power lines, we had to pay thousands of dollars to clear bush under power lines elsewhere
on our farm, between .  Western Power is responsible for these high voltage lines but for years did nothing to reduce the fire hazard. 
 
The City of Swan required us to reduce the fuel in bush around the power lines, but in three consecutive years the West Gidgegannup Volunteer Bushfire Brigade was
unable to burn as scheduled because the captain judged it too dangerous to burn with bush so close to the Western Power lines. 
 
We were compelled to pay a contractor to remove the bush near Western Power’s lines rather than be prosecuted by the City of Swan.  Worse still, had there been a
very damaging fire, we could have been in the Supreme Court held partly responsible, even though we were unable to do reduction burning because of Western
Power’s failure to protect its power lines. 
 
In essence, this submission to the Inquiry into Private Property Rights seeks to make clear that Western Power puts its lines over private land creating costs and risks
for the landowner, but Western Power will not accept its responsibility.   
 
 
Don Robertson

 
 
 
 
 
 
 
 















From:
To: Public Administration Committee
Subject: RE: Inquiry into Private Property Rights
Date: Monday, 12 August 2019 9:25:15 AM
Attachments: Western Power FOI 9 Aug 19.pdf

For attention Ms Kristina Crichton,
Committee Clerk Standing Committee on Public Administration Parliament House,
4 Harvest Terrace
West Perth WA 6005
 
Dear Ms Crichton
 
On 31 July 2019 I sent to you a submission for the Inquiry into Private Property Rights.  It detailed the problems caused by Western Power’s refusal to accept
responsibility for dangers and costs arising from its power lines on private farmland at .  Western Power has now sent me its response to my FOI request
on this matter.  This has revealed further significant information that I hope you can add to my previous submission. 
 
The FOI documents are heavily redacted making it impossible to quantify the costs to taxpayers of Western Power’s decisions.  I have requested Western Power review
this redacting.  If Western Power continues to withhold information, I will seek the intervention of the Office of the Information Commissioner. 
 
Notwithstanding the figures blacked out in the currently available documents, the sequence of events and the motivation by Western Power decision-makers is clear. 
Ultimately, Western Power denied responsibility for the problems caused by its power lines on this property purely because it feared other landowners would come
forward with similar issues. 
 
The close proximity of power lines to our farm boundary fence made the cost of removing trees from the fence line $12,000 more expensive than our similar fence
lines without power lines nearby.  I sought assistance from Western Power.  Its officers visited the site, then sent a contractor who gave a quote.  This is on page 174 in
FOI documents. 
 
The responses of Western Power officers are on page 199 of the FOI documents.  “FYI – that is less than I thought it would be.”  And “Very nice - …… - Don should be
happy with this quote”. 
 
Then on Page 207, “Have to do some calcs now to see how we could facilitate Don’s request in the interests of both WP and Don.” 
 
On page 243, after doing the calculations, which are blacked out, “The implications and future costs, that will most likely occur is 2 x separate inquiries -section deleted
by WP FOI officer -.  Also, if these enquiries do come through we will also have to take action, clearing or making a contribution to the cost of clearing that he
undertakes with his contractor.  Net impact us that we will have more costs than our quote above + the negative press.  Don is a very polite individual an (sic) the
conversations were very friendly however, he was astute and he already has his road map clear in his mind of how he will tackle this.  He has basically given us the
opportunity to resolve. 
If in agreement I would like to address this complaint under strategic clearing in order to resolve.” 
 
The officer recommended clearing the trees because he was satisfied that the resulting reduction of future clearing costs would justify the short-term cost.   
 
On page 270 funding was approved for Western Power to do its share of tree clearing.  “As this vegetation is the responsibility of Western Power (underlined by Don R)
and the customer is willing to work with us to remove the vegetation along this line, I approve the quote below to be spent from K2F1.”    
On pages between 334 and 432 it was suggested that the site should be checked by Western Power staff for tree hollows that could become nests for black
cockatoos.  If potential nests were found, it was claimed approval for clearing would have to be obtained from the Commonwealth Department of Environment and
Energy in Canberra.  In the FOI documents there is no record that this was  followed up.  No Western Power officers visited the site for this purpose or made enquiries
with local residents or the City of Swan’s environment officers.  Evidently, the possible need to refer to Canberra was a red herring, portrayed as a prohibitively
expensive necessity preceding tree removal. 
Western Power wanted the allegedly necessary expensive application to remain a reason to reject my request.  
 
In fact, as noted in my first submission to your Inquiry into Private Property Rights, Sections 43A and 43B of the Commonwealth Environmental Protection (Clearing of
Native Vegetation) Regulation 2004 allows landowners (and Western Power) to clear trees without prior approval in a fence that existed before 2004. 
 
The final direction from WP‘s Project Manager on page 449  was   “Although Western Power could gain long-term financial advantage in removing these trees,
(underlined by Don R) the risk is that this will set a president (sic) which will attract undue commitment from Western power (sic) to adhere to further similar requests.  I
suggest we move forward indicating that it will not be in Western power’s (sic) interest to assist Mr Robertson on the removal of these trees.  Dave invested significant
effort and did demonstrate that Western power’s (sic) genuine intention to assist.”    
 
This final statement makes clear that despite calculated long-term financial advantage to Western Power and a claimed genuine intention to assist, the real reason for
rejection was fear of creating a precedent whereby Western Power’s responsibility for power line risks and costs would be recognised.   
 
Thank you for considering this with my previous submission.
 
Yours sincerely
 
Don Robertson
 



From:
To: Public Administration Committee
Subject: FW: For information - EPBC Act -  [SEC=OFFICIAL]
Date: Friday, 23 August 2019 3:25:23 PM
Attachments: image003.png

image004.png

For attention Ms Kristina Crichton,
Committee Clerk Standing Committee on Public Administration Parliament House,
4 Harvest Terrace
West Perth WA 6005
 
Dear Ms Crichton
 
On 31 July 2019 I sent to you a submission for the Inquiry into Private Property Rights.  It detailed the problems caused by Western
Power’s refusal to accept responsibility for dangers and costs arising from its power lines on private farmland at . 
On 10 August I sent you supplementary information that became available through an FOI request to Western Power. 
 
In those previous submissions I expressed my belief that Western Power wrongly claimed that a lengthy and expensive application
to the Commonwealth government must precede any tree removal.  My contention has been confirmed by the email below. 
 
I hope it can be added to my submission.
 
Thank you.
 
Regards
Don
 
 
 

From: Cassandra Elliott <Cassandra.Elliott@environment.gov.au> 
Sent: Tuesday, 20 August 2019 2:25 PM
To: 
Cc: Renee McCormack <Renee.McCormack@environment.gov.au>
Subject: For information - EPBC Act -  [SEC=OFFICIAL]
 
Hi Don
 
Thanks for your email of 26 June 2019 regarding clearing at , Western Australia. We apologies
for the delay in responding to your query.
 
Section 43B of the Environment Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act) provides that a person may
take an action without an approval if the action is a lawful continuation of a use of land that was occurring immediately before the
commencement of the EPBC Act. The Department has considered the information provided below and considers that the nature
of the activity appears to be a continuing activity (i.e. will not require referral under the EPBC Act).  
 
Further information on continuing activities may be found on the Department’s website at
https://www.environment.gov.au/resource/prior-authorisation-and-continuing-use-exemptions-sections-43a-and-43b. Please
note that this page references a number of continuing use activities relevant to farming including fence maintenance.
 
Kind regards
 
Cassi Elliott
Project Assessments West Section
Department of the Environment and Energy
GPO Box 787  Canberra ACT 2601
p. (02) 6275
9539                                                                                                                                                                                                                                  
e. cassandra.elliott@environment.gov.au
 
 

From: Department of the Environment and Energy <noreply@environment.gov.au> 
Sent: Wednesday, 26 June 2019 9:17 AM
To:
Subject: Environment Protection
 



Ask us anything confirmation

Hello Don Robertson,

Thank you for submitting your Ask Us Anything enquiry. The appropriate representative from the
Department will respond to your enquiry as soon as possible.

The details of your enquiry are:

Environment Protection

Exemption under 43A and 43B of the EPBC Act

My wife and I own and farm , with address 
. It has a 280 metre frontage to .  The seventy-year old

boundary fences between our land and the road must now be renewed.

Native marri trees (Corymbia calophylla) have grown in the fence line or very near to it on the verge
side.  Thirteen trees, some dead, must be removed for the fence to follow the property boundary. I
could send photos.

The City of Swan is the government agency which has care and control of the road verge on
.  The City has given written approval for us to clear the verge vegetation immediately

adjoining our boundary for the construction and maintenance of the fence.  The City quoted
Western Australian legislation - Section 2, Regulation 5, Item 11 of The Environmental Protection
(Clearing of Native Vegetation) Regulations 2004.  This has been confirmed by the Western
Australian Department of Water and Environmental Regulation.

The Commonwealth's Environment Protection and Biodiversity Act 1999 may apply because
 is in the range of three threatened black cockatoo species. However, I believe that

Sections 43A and 43B of the EPBC Act exempt us from the need to seek approval for removing trees
from the fence line because the fence was in place long before the EPBC Act came into effect.  Is
this correct?

Removing thirteen trees will have only minimal and temporary effects because the trees to be
removed are scattered through a dense population of hundreds of similar trees on this road verge.
Adjoining tree crowns will rapidly grow to fill any spaces in the canopy.  None of the trees to be
felled have nest hollows.

If it is necessary to apply for a permit, I will explain further why removing these trees will have no
effect on the three species of black cockatoos that we have observed while farming here for
decades.

Regards,
Online Services

If you require any further assistance with Online Services, please visit our



Help Centre

 




